
 

 

EXPLANATORY NOTES ON TERRITORIALITY AND EXCLUSIVITY UNDER THE IBLC CHARTER 

CILS has prepared these notes as the Secretariat of the IBLC and the custodian of its Charter. 

The Charter was adopted in 2007 after extensive consultations with all Members and approval 

by the AGM.
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Article 2.3 of the Charter addresses territorial exclusivity: 

“2.3 After consultation with existing IBLC Members and competent representative bodies, 

CILS may admit one firm of any professional services category as an IBLC Member 

exclusively in each city.” 

This formulation permits (and suggests) the distinction between a firm’s subscribed and 

unsubscribed offices, a distinction utilised by many firms in IBLC
2
. 

Subscribed offices are “Members” and enjoy all rights (and obligations) of IBLC membership 

including territorial exclusivity, active and passive voting rights, and so on. 

Unsubscribed offices (and the professionals based there) are not Members, are not taken into 

account for the calculation of subscriptions and do not participate in the benefits of IBLC. 

Unsubscribed offices are not promoted in or by IBLC.
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CILS assumes a firm will subscribe all its offices, but recognises there may be exceptions so 

long as a firm subscribes most of its offices, in particular those where the preponderance of its 

fee earners are based. 

Article 2.3 secures a core territoriality for each Member: “exclusively” makes it clear that 

CILS may subscribe one and only one Member
4
 in each city. This means that CILS and the 

Council should not permit a candidacy that would lead to admission of a second Member in a 

city, in which case the first Member in that city would have an absolute veto
5
. 

While CILS takes a generous view of metropolitan conglomerations for the purposes of 

“city”, it also recognises that Members may have reasonable territorial notions beyond their 

cities, but which are difficult to define concretely. The Charter basis for these is most likely to 

be found in its Article 1, setting out the general aims of the IBLC, aims which are also 

referenced in Article 2.1 on eligibility to become an IBLC Member. 

                                                 
1
 Before 2007, only IBLC promotional documents to prospective Members made a similar written reference to 

admitting one Member per “market”, a term chosen to remain flexible with respect to geography and service 

sectors (in an organisation catering to small and medium-sized law firms) given the worldwide diversity of 

federal or national jurisdictions with their varied distributions of commercial hubs. 
2
 See list of members’ unsubscribed offices. 

3
 It is also implicit that Members themselves should not promote their unsubscribed offices via IBLC, especially 

if such unsubscribed office is in (or near) the territory of another Member. It is a matter of courtesy to notify 

another Member promptly of expansion into (or near) its city; unlike a candidacy notified to all Members who 

may object prior to admission, expansion otherwise could occur with the affected Member only becoming aware 

long after the fact. 
4
 “of any professional services category” allows differentiation of e.g. accountants &auditors,  management 

consultants, investment bankers, but there are as of 2016 only two non-law Members and admission of non-law 

Members has never raised an issue with regard to territoriality. 
5
 Charter Article 2.4 is an exception to this for a Member who has lost its exclusivity due to non attendance. 

https://www.iblc.com/members/MembersUnsubscribedOffices20160531.pdf


 

 

Extended Territory. In practice, the reasonableness of such extended territorial notions will 

depend on the nature of the territory and the nature of a putative encroachment. 

Nature of the Territory. A country may be a centralised unitary jurisdiction or consist of 

several subordinate jurisdictions in federation; degrees of federalisation may also vary. 

Economic activity, in particular international business, in a country may be concentrated in a 

single area or dispersed among several hubs. The geographies and demographies of countries 

also vary widely. Generally, jurisdictional centralisation, economic concentration, small 

territory and population are factors suggesting little need for more than one IBLC member in 

a country or state, while federalisation, economic dispersion, expansive territory and a large 

population are factors indicating that the IBLC may be well served by two or more members. 

Nature of a putative encroachment. An encroaching Member, i.e. a subscribed office, is a 

different proposition than an encroaching non-Member, i.e. an unsubscribed office: the latter 

is excluded from participating in IBLC and is in principle no different from any independent 

entity in the extended territory. 

Unsubscribed Office. CILS recognises that an unsubscribed office might incidentally (despite 

adherence to IBLC’s non-promotion policy) benefit from the same firm’s subscribed offices’ 

IBLC memberships. This incidental benefit is only a concern when it may be reasonably 

assumed to be at the expense of a nearby Member in the same jurisdiction, an assumption that 

will be influenced by the relative sizes of the offices involved and the gravity they may 

naturally exert on business into the extended territory. 

Subscribed Office. If the extended territory is small, centralised and concentrated, a second 

Member should only even be considered if its services (practice areas) are complementary to 

rather than competitive with those of the first Member; as these territorial factors vary, so too 

might the permissible overlap of services. 

Objection. CILS and the Council are mindful of such extended territorial notions, and will 

assess prima facie the probability and severity of encroachment before granting an applicant 

candidate status. However, it is incumbent on an affected Member to raise concerns it may 

have regarding its notion of an extended territory with respect to a membership candidate or 

the expansion of an existing Member and to substantiate the reasonableness of such concerns. 

This should be raised within the 30 day review and consultation period, which starts from 

CILS’ notification to all Members that an applicant has become a candidate (or within 30 days 

of being notified of an existing Member’s expansion). The candidacy notice is accompanied 

by the candidate’s confidential questionnaire and indicates for which offices it is seeking 

admission to IBLC. The Council will consider the reasonableness of the objection, giving the 

objecting Member and the Secretariat the opportunity
6
 to make submissions and adduce 

supporting evidence, and then
7
 make its reasoned recommendation to CILS, sustaining or 

denying the objection. 

                                                 
6
 E.g. 30 days from the date of the objection. 

7
 E.g. within a further 30 days. 


